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About the Rights and Resources Initiative

RRIis a global coalition consisting of 15 Partners, 7 Affiliated Networks, 14 International Fellows, and
more than 150 collaborating international, regional, and community organizations dedicated to
advancing the forestland and resource rights of Indigenous Peoples and local communities. RRI
leverages the capacity and expertise of coalition members to promote secure local land and
resource rights and catalyze progressive policy and market reforms.

RRI is coordinated by the Rights and Resources Group, a non-profit organization based in
Washington, DC. For more information, please visit www.rightsandresources.org.
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Introduction

Faced with growing environmental threats, governments and the international community have
sought ways to halt biodiversity loss and ecosystem degradation and realize global climate and
development priorities. Today, expanding the global network of protected areas is a key approach
for achieving the goals of the Convention on Biological Diversity (CBD), the 2030 Agenda for
Sustainable Development, and the Paris Agreement on climate change.

But human pressure is increasing in and around protected areas,' and far from improving the lives
of those affected by the growing number of conservation initiatives, land and forest sequestration
through “fortress” conservation approaches is creating chronic patterns of abuse and human-rights
violations. In a context where many protected areas are underfunded and therefore limited in their
capacity to deliver climate or biodiversity outcomes, the push for still more and even larger parks
and conservation areas only stands to exacerbate the existing funding gap and the potential for
injustice.

Yet, despite widespread poverty and insecure resource rights, evidence shows that Indigenous
Peoples and local communities are nevertheless spending their limited resources on conservation
efforts and achieving outcomes that are at least equivalent to those of government-funded
protected areas. As this brief shows, there is an urgent need to replace the fortress-conservation
model with rights-based approaches to both improve conservation outcomes and end human rights
abuses committed in the name of conservation.?

1. Commitments haven't added up to action

In 2004, Forest Trends published a report documenting the contributions of Indigenous Peoples and
local communities to biodiversity conservation.? It showed that the estimated 370 million hectares of
community-designated or community-owned forest areas often coincided with areas of high
biodiversity. Drawing on data from a wide range of communities, the analysis estimated that
communities invested US$2 billion-4 billion per year on resource management and conservation,
equal to one-quarter of the amount spent by the conservation community on all public protected
areas globally.

However, despite their limited means, Indigenous Peoples and local communities play a crucial role
in the protection of the world'’s forests and biodiversity. In recognition of this fact, the 2004 study
called on governments and conservation organizations to both respect and meaningfully support
community-led conservation solutions.

Little has changed, however, in the 14 years since, despite the near-universal approval of the UN
Declaration on the Rights of Indigenous Peoples (UNDRIP) in 2007 and commitments by the world's
most influential conservation organizations to respect the rights of Indigenous Peoples and local
communities.*

New research by the Rights and Resources Initiative®> shows that indigenous and local communities
continue to suffer no or only limited recognition of their rights and contributions to conservation in
many new and existing protected areas. National laws in Africa, Asia, and Latin America threaten
Indigenous Peoples and local communities with the risk of expropriation without compensation.®



Widespread allegations exist of human-rights abuses in protected areas’ and of the obstruction of
justice by governments (See box). And little has been done to restitute Indigenous Peoples and local
communities for past human-rights violations, decriminalize customary practices in protected areas,
or direct a greater share of conservation and climate financing (such as for reduced deforestation
and forest degradation in developing countries—REDD+) to support the essential stewardship role
of Indigenous Peoples and local communities.

Case studies on the struggle for rights in protected areas

e InIndia, conservation authorities are resisting the full implementation of the Recognition of Forest
Rights Act, which offers adivasi and other forest dwellers the possibility of claiming land rights. In the
Biligiri Rangaswamy Temple Wildlife Sanctuary, for example, the Soliga adivasi, who were forcibly
relocated after the reserve’s creation in 1974, are being stymied from claiming their rights by
notification of the sanctuary as a tiger reserve, potentially requiring the further relocation of eight
communities.

e The Indigenous Peoples living in their ancestral lands in Peru’s Manu National Park are
malnourished and vulnerable. The national park was created in line with the conventional
conservation concept that protected areas are pristine, untouchable areas and the Indigenous
Peoples in the area have mostly been ignored or suppressed. This can clearly be seen in the zoning
of the Manu National Park and its many restrictions, in which biodiversity conservation is prioritized
over improving living conditions through the full recognition of indigenous rights. None of the four
“stable” communities of Indigenous Peoples living in the park has titled land, representing a debt
owed by the state and to which the communities lay claim.

e InPanama, the government is yet to recognize a number of the customary lands of Indigenous
Peoples because of their location in, or proximity to, protected areas. The Ministry of Environment
has held up titling for over two years, with more than two-thirds of indigenous land claims pending
due to overlaps. The situation has become a major bottleneck in the recognition of indigenous land
rights in Panama.

e InIndonesia’s Gunung Halimun Salak National Park, a national inquiry found that changes in forest
governance and the status of customary territories have caused a lack of community control over
and access to forests, the depletion of resources and livelihoods, the decline of cultural order, and a
decreased quality of life for the Kasepuhan. Overlap between Kasepuhan territories and the national
park has disrupted the Kasepuhan's farming systems and reduced their food security.

e Inthe Republic of the Congo, the Ba'aka were expelled from the Nouabalé-Ndoki National Park
when it was created and their hunting suppressed. Those Ba'aka have gravitated toward logging
towns, losing, over time, much of their connection with their traditional way of life. Although legal
avenues may exist for the Ba'aka to claim some of their rights, full redress in terms of the restitution
of lands and traditional usage rights, or meaningful compensation, seems a distant prospect.

The full accounts of these case studies are available at www.corneredbypas.com.
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2. Fortress conservation is spreading globally

Grounded in the convention that governments are the best custodians of the commons,® the global
network of protected areas increased by 80 percent between 1970 and 1985, with two-thirds of this
growth occurring in developing countries.’ In 1982, the World Parks Congress called for the
expansion of this emerging network to cover at least 10 percent of the Earth’s land area, a goal that
gave primacy to the role of governments in determining, establishing, and managing national
conservation agendas.'®

Global commitments to conserving biodiversity were enshrined at the 1992 Rio Summit with the
signing of the CBD. In 2010, parties to the CBD adopted the Aichi Biodiversity Targets, including
Target 11:

By 2020, at least 17 percent of terrestrial and inland water, and 10 percent of coastal and marine
areas ... are conserved through effectively and equitably managed, ecologically representative and
well connected systems of protected areas and other effective area-based conservation measures

In accordance with a recommendation in the 1987 report of the World Commission on Environment
and Development, the proportion of the Earth’s land surface in protected areas tripled between
1980 and 2005, thanks to substantial donor investments. Today, protected areas cover 45 million
km? worldwide, comprising 20 million km? (15 percent) of the world’s land surface outside Antarctica
and 25 million km? (7 percent) of the world's oceans.

3. But it is a source of injustice for local communities and Indigenous Peoples

Globally, the overlap between protected areas and the lands of Indigenous Peoples and local
communities is estimated at 50-80 percent,'" creating a near-constant state of confrontation and
ongoing potential for conflict and violence. The UN Special Rapporteur on the Rights of Indigenous
Peoples has reported receiving numerous allegations of large-scale violations of the rights of
Indigenous Peoples in the context of conservation measures,'? including forced evictions from
protected areas (further aggravating the risk of marginalization, poverty, food insecurity, and loss of
livelihoods), extrajudicial killings, disrupted links with spiritual sites, and denial of access to justice
and remedy.

Killings and evictions

Extrajudicial killings have increasingly been justified as necessary for conservation ends. According
to a 2017 report by the British Broadcasting Corporation, authorities in India’s Kaziranga National
Park were responsible for 106 extrajudicial killings—including of elderly people and children—in the
preceding 20 years. The militarization of conservation has been documented in the Central African
Republic, the Democratic Republic of the Congo, Guatemala, India, and South Africa.

Evictions from homes, the burning of houses, and the destruction of productive assets are other
violent tools used against Indigenous Peoples and local communities in the establishment and
expansion of protected areas. A 2017 analysis found that more than 250,000 individuals in 15



countries suffered eviction due to protected areas in the period 1990-2014 and up to 1 billion
people were affected by conflicts in forest reserves (of which protected areas are a subset).'3

Loss of livelihoods and cultural identity

The establishment of protected areas can deny Indigenous Peoples and local communities access to
their assets—the knowledge, lands, and forests on which they depend for livelihoods, health, and
identity. If the Indigenous Peoples and local communities now using protected-area resources
“illegally” were to be prevented from such use, hundreds of millions would likely become
conservation refugees.’

Rural communities have used swidden agriculture for centuries as a land management technique.
Despite the positive impacts of small-scale slash-and-burn agriculture on local biodiversity,
however, the practice has largely been vilified and criminalized in and around protected areas,
causing irreparable harm to the food sovereignty of Indigenous Peoples and local communities.

Conflicts

No global monitoring mechanism exists to systematically register the complaints of Indigenous
Peoples against protected areas. Nevertheless, a 2015 study by the Rights and Resources Initiative
assessed 34 conflicts between Indigenous Peoples and local communities and protected areas in 21
countries.’ Only 10 of the assessed countries had legislation for the restitution of lands to
communities and, even then, the application of those laws was weak. Six countries had laws
specifically allowing the eviction and relocation of communities for the creation of protected areas,
even though this would be in violation of internationally agreed indigenous rights standards.

4. Indigenous Peoples and local communities are effective biodiversity and
forest managers

Up to 2.5 billion people worldwide depend on community-held lands and resources for their
livelihoods and culture, including 370 million Indigenous Peoples belonging to over 5,000 cultural
groups. Although Indigenous Peoples comprise only 5 percent of the global population, they
represent 15 percent of the world’s poor, sometimes living in alarmingly impoverished conditions.

Indigenous Peoples and local communities are as diverse as their lands and resources, but many
share an ethical interconnection with nature through their languages, beliefs, and practices,
reflecting a commitment to respecting and caring for the natural world. In indigenous worldviews,
people are seen largely as intrinsic parts of nature rather than as distinct and separate from it. Most
Indigenous Peoples have a deep understanding of nature and adjust their practices, institutions, and
relationships to maintain an ecological balance.

Research shows that Indigenous Peoples and local communities are effective conservationists, with
stronger rights to land and forests positively associated with biodiversity outcomes.'” Using forests
as a surrogate for biodiversity, analyses have linked lower carbon emissions with community-owned
forests and local rulemaking.® In the Brazilian Amazon, protected areas and indigenous territories
have been shown to be equally effective in protecting forests.'® Analyses of territories and areas



conserved by Indigenous Peoples and local communities, and studies advising on the use of REDD+
funding, document highly effective conservation by Indigenous Peoples and local communities,
particularly when enabling conditions are in place.?’ A study encompassing Asia and Latin America
demonstrated that wildfires are more limited in multiple-use protected areas under management by
Indigenous Peoples and local communities than in strictly protected areas.?'

5. Indigenous Peoples and local communities are substantial investors in
conservation

Official investments in protected-area systems

A 2018 Rights and Resources Initiative analysis?? supports the finding of the 2004 study (as
described above) that Indigenous Peoples and local communities are major conservation investors.
On the other hand, official funding for protected-area systems is consistently inadequate, especially
in low- and middle-income countries. The main official sources of funding are, in descending order
by value, governments, multilateral organizations (especially the World Bank and the Global
Environment Facility), bilateral aid agencies, nongovernmental organizations, foundations, and
private entities. According to some estimates, national governments account for more than

70 percent of total spending on protected areas.??

There is no agreed figure for the official global (i.e. all countries combined) expenditure on
conservation; the most convincing estimate is about US$21.5 billion per year.?* For spending on
protected areas only, most literature cites a figure of US$6-6.5 billion per year,?® increasing to
around US$13 billion if the recent expansion of existing protected-area networks is included.?® The
estimated total official investment in global conservation implies an average annual expenditure of
US$14.70 per hectare for all International Union for Conservation of Nature (IUCN) categories of
protected areas.

The Rights and Resources Initiative estimated expenditures on protected areas and conservation
activities in a range of low- and middle-income countries, based on the best available data (which,
however, are universally poor).?” Table 1 on the next page presents estimated official expenditure
(i.e. not including community contributions) in six low- and middle-income countries, showing that
there is considerable variation between them; given the low quality of the available data, these
figures are likely to be underestimates.



Table 1. Estimated annual investment in conservation by “official sources” in six low- and
middle-income countries

Country Annual conservation Total protected land | Annual conservation
investment (US$) ETCERGE)) investment per unit
area (US$/ha)

Brazil 153,272,973 246,849,300 0.62

India 73,876,818 18,264,700 4.04

Indonesia 208,450,000 22,625,000 9.21

Kenya 78,167,801 7,254,400 10.78

Peru 104,318,571 27,619,200 3.78

Tanzania 102,023,918 36,133,500 2.82

Note: “Official sources” comprise investments in conservation and biodiversity by governments and private
foundations, and includes official development assistance.

Source: 2018 Rights and Resources Initiative analysis.

There is also huge variation within countries. India’s 50 tiger reserves receive 70 percent of the
national government's protected-area budget, and the remaining 567 protected areas receive only
30 percent. In Peru, around 64 percent of all funding from domestic and international sources in
2009-2015 was invested in 14 percent of protected areas. Seven of the country's protected areas
received no funding at all, and 29 were significantly underfunded.?8

REDD+ finance is potentially important for protected areas but, to date, pledges have been much
higher than actual disbursements. Most of the money for REDD+ has been spent on readiness—
including the expansion of existing protected areas and the creation of new ones, with no guarantee
of long-term funding for managing this expanded area. Most sources indicate that total pledges for
and investments in REDD+ from both the public and private sectors amounted to US$8.7 billion-

9.8 billion in the period 2006-2014;%° much less than this has been disbursed, however.

Despite the large overlap between protected areas and community lands and the often very high
conservation value of the latter, Indigenous Peoples and local communities receive only a small
percentage of official conservation funding. According to one review, 43 funders invested
approximately US$1.07 billion in conservation in the Amazon in 2013-2015, of which 11 percent was
invested in indigenous land management and 6 percent was spent on local livelihood initiatives.*®

Investments by Indigenous Peoples and local communities

Table 2 on the next page provides a 2018 update of the 2004 estimate of investments by Indigenous
Peoples and local communities in low- and middle-income countries in the conservation of
territories and lands under their control or ownership. As in 2004, the new estimates are based on
case studies of labor and cash invested by communities from their own resources in conservation
actions such as forest management, fire protection and management, restoration and rehabilitation,



patrolling/policing, and mapping and cataloguing biodiversity. The area under community forest
tenure has increased since 2004: a recent estimate indicates that nearly 500 million hectares of
forestlands in low- and middle-income countries are designated for or owned by Indigenous Peoples
and local communities.*’

Table 2. Estimated annual investment in conservation by Indigenous Peoples and local
communities in low- and middle-income countries, by land-tenure category

Land-tenure category Area (million ha) Total annual
investment (US$ billion)

(Based on median unit

investment value)

Forest land owned by Indigenous 381.43 1.36
Peoples and local communities
Forest land designated for and 478.05 1.71

owned by Indigenous Peoples and

local communities

Total land area owned by 886.09 3.16
Indigenous Peoples and local

communities

Total land area designated for and 1,279.60 4.57
owned by Indigenous Peoples and

local communities

Note: The median unit investment value is estimated at US$3.57 per hectare per year based on findings from 29 case
studies in 14 low- and middle-income countries.

Source: 2018 Rights and Resources Initiative analysis.

Globally, therefore, Indigenous Peoples and local communities are investing an estimated 16-23
percent (i.e. US$3.16 billion-4.57 billion) of the amount spent by governments, donors, foundations,
and nongovernmental organizations, combined, on conservation. Much of the value invested by
Indigenous Peoples and local communities is in developing countries, whereas the lion's share of
public spending is in developed countries. It can be argued that communities are more efficient in
such conservation than the conventional fortress model because they spend less per hectare yet are
likely to achieve at least equivalent conservation outcomes.3? (Full methodology, caveats, and
findings are available at www.corneredbypas.com.)

6. A new approach is needed for effective and equitable conservation
Protected areas and other restricted land-use regimes will undoubtedly remain central to

biodiversity conservation and to emissions-reduction schemes such as REDD+. Overreliance on
centrally governed approaches would, however, be bad for the environment, economies, and

-10 -
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indigenous and local communities. By denying the rights of Indigenous Peoples and local
communities and destroying their long-enduring institutions—which have maintained ecosystem
services over very long periods—traditional protected-area approaches often cause more problems
than they solve.

In the last 14 years, there has been only limited improvement in the recognition of human rights for
the millions of Indigenous Peoples and local communities living in or near protected areas, despite
commitments by governments and conservation organizations and compelling evidence of the
positive and cost-effective conservation role of communities. Yet business-as-usual protected areas
are proving insufficient to halt climate change and biodiversity loss.33

It's time to take down the wall of fortress conservation. To do so, the following actions are urgently
needed.

1. Create a conservation monitoring and grievance mechanism

An independent, transparent, global conservation monitoring and grievance mechanism
would address infringements of human rights in the context of conservation efforts and
strengthen the accountability of protected-area managers. Such a mechanism would, among
other things, provide an accurate, independent record of progress toward the recognition of
community rights, creating a performance-based monitoring system to ensure that
conservation investments are not harming Indigenous Peoples and local communities.

The mechanism should be designed collaboratively with the involvement of regional
indigenous federations, the UN Special Rapporteur on the Rights of Indigenous Peoples, the
UN High Commissioner for Human Rights, the CBD Secretariat, and IUCN. Ideally, it would be
anchored in an institution with a legal mandate to enforce compliance.

2. Create national accountability and reparation mechanisms for conservation
measures

The work of the global conservation monitoring and grievance mechanism could be
complemented by national accountability and reparation mechanisms for infringements
on the rights of Indigenous Peoples and local communities in the context of conservation, as
recommended by the UN Special Rapporteur on the Rights of Indigenous Peoples.3* Such
initiatives would encourage dialogue on the damage caused by forced resettlements and the
loss of access to resources resulting from the establishment of protected areas, and would
seek ways to provide redress for historical and contemporary wrongs. The restitution of
community lands in protected areas has been a priority for local peoples for decades,® but
few examples exist of it having actually occurred.3® Accountability and reparation processes
would help tackle this difficult issue.

3. Ensure that UNDRIP is centrally placed in all measures on biodiversity
conservation and climate change

-11 -



All future targets and measures on biodiversity conservation and climate change, including
REDD+, should fully integrate UNDRIP to ensure that the rights of Indigenous Peoples and
local communities are central to country-level operationalization. Although UNDRIP is only a
“declaration,” it refers to a body of international law that is binding on signatory states. Full
adherence to the principles set out in UNDRIP would help countries steer a path toward
justice for Indigenous Peoples and local communities.

4. Strengthen and promote rights-based approaches and conservation models

As the primary custodians of most of the world’s remaining tropical forests and biodiversity
hotspots, the essential role of Indigenous Peoples and local communities in managing
terrestrial greenhouse gas sinks and biodiversity reservoirs needs to be globally recognized,
promoted, and supported. Building on an emerging suite of approaches such as co-
management, indigenous-managed protected areas, and indigenous territorial governance,
community-led conservation initiatives should be leveraged to channel more conservation
finance to traditional custodians to strengthen their management and improve conservation
outcomes.

These four measures will help shift the centrally governed protected-area conservation model
toward emerging approaches that embody reconciliation, respect, and collaboration between local
peoples and national societies. Such approaches could also cut states’ investments in conservation
and reduce the cost of redress for human-rights abuses. Upholding the rights, values, knowledge,
and aspirations of Indigenous Peoples and local communities in their traditional territories will
strengthen conservation and help create a fairer and more resilient world.
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